WHAT IS ADULT GUARDIANSHIP?

Learn more about adult
guardianship and watch our
informational video by visiting:

www.indianaguardian.org

Adult Guardianship is a legal process
where the Court determines that an
individual does not have the capacity or
ability to make or communicate decisions
for themselves. The court then appoints a
Guardian to make those decisions
for them.
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An older adult that has incapacity stemming
from Alzheimer’s, some other type of
dementia, or another condition associated
with old age.
An individual with Intellectual or
Developmental Disabilities who reaches the
age of 18.

Adult
Guardianship
in Indiana
What is adult guardianship?
How do I become a guardian?
What are my responsibilities?
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WHEN IS A GUARDIAN NEEDED?
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Memorial Hospital and Health System
Notre Dame Legal Aid Clinic
St. Joseph Probate Court
St. Joseph County Prosecutor’s Office
Adult Protective Services Unit
Saint Joseph Regional Medical Center
The Volunteer Lawyer Network, Inc.
Victoria Wolf, Attorney At Law,
Leone Halpin, LLP

An adult with a traumatic brain injury.
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HOW IS A GUARDIAN APPOINTED?

WHAT ARE THE RESPONSIBILITIES OF A GUARDIAN?

1 RETAIN AN ATTORNEY

The guardian should be someone who is willing,
able and suitable to act in the best interests of
the incapacitated person. The Guardian does not
need experience or specialized training. There are
different types of Guardianship:

It is advisable to retain an attorney. Attorneys
who practice in Family, Probate, or Elder law are
usually familiar with Guardianship law.
2 OBTAIN A PHYSICIAN’S STATEMENT

A ‘Physician’s Statement’ is required to describe
the alleged incapacitated person’s diagnoses
and functional limitations. The Court uses this
document to determine the need for a guardian.

Guardianship of the Person: A Guardian of
the Person ensures the physical and emotional
needs of the Protected Person. This includes:
Seeing that they have food, clothing, shelter,
medical treatment and other basic needs met.

Plenary Guardianship: If the protected
person needs both Guardianship of the Person
and the Estate, the court may appoint a Plenary
Guardianship.

Making health care decisions.

3 FILE A PETITION IN COURT

Anyone may file a petition for guardianship. They
must provide notice to the incapacitated person
and anyone else entitled to such notice under law.
Prior to the hearing the Court may also appoint a
‘guardian ad litem’ to serve as an advocate for the
individual and make recommendations to the Court.
The Clerk of the Court will issue Letters of
Guardianship to the individual who is appointed
as guardian. This document can be used to show
banks, hospitals, and other agencies that the
guardian has been appointed.

Choosing the residence of the Protected
Person, including placing them in a nursing or
group home.

Limited Guardianship: The Court may
appoint a limited guardian if it determines that
the individual still has capacity in some areas.

Guardianship of the Estate: A Guardian of the
Estate manages the Protected Person’s finances
and other assets. This includes:

Temporary Guardianship: The person
seeking to establish Temporary Guardianship
must show that an emergency exists, that the
welfare of the incapacitated person requires
immediate action, and that no other person
appears to have the authority to act.

Setting up a separate bank account for the
protected person. All bills associated with the
Protected Person are paid from this account.
Filing an inventory with the court listing the
value of all of the property belonging to the
Protected Person. Real estate or other valuable
assets may require a professional appraisal.
Filing a financial accounting, as required by law,
detailing how the Protected Person’s money
has been spent.

